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DETAILED ACTION 

Specification 

1. The disclosure is objected to because of the following informalities: 
-page 2 lines 13 the verb "be" should be removed after "may". 

-page 3 lines 1-2 repeats "while troubleshooting a network circuit" stated at the 
beginning of the same sentence. 

~ page 3 lines 16-17 repeat "It is with respect to these considerations and others 
that the present invention has been made" stated in the previous sentence. 

- page 4 line 28 the "to" before "utilized" should be removed. 
~ page 10 line 3 the "to" should be removed after for. 

- page 12 line 7 "with" should be changed to "which". 

- page 12 line 22 the figure no. is missing after "FIG." 

- page 15 line 4 the "is" should be removed after failure. 
Appropriate correction is required. 

Drawings 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the DLCIs, VPI/VCI, 
PVCs, and SVCs must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended/' If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing 
date of an application must be labeled in the top margin as either "Replacement Sheet" 
or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action 
in the next Office action. The objection to the drawings will not be held in abeyance. 
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Double Patenting 

1. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
R3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 
2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van 
Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown 
to be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

2. Claims 1 and 3-12 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1, 4-6, 25-31, and 
33-41 of copending Application No. 10/745047, hereinafter referred to as '047. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other. 

Regarding claim 1, '047 discloses a method for fail-safe renaming of logical 
circuit identifiers for rerouted logical circuits in a data network, the method comprising 
(Claim 1 Preamble): 
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providing a network management module (Claim 31) for renaming a first 
logical circuit identifier for a first logical circuit in the data network to a second logical 
circuit identifier for a second logical circuit utilized for rerouting data from the first 
logical circuit in the data network (Claim 1); and 

renaming a logical circuit label for the first logical circuit in a logical element 
module in communication with the network management module, wherein the 
renamed logical circuit label is utilized to indicate that the logical circuit data from the 
first logical circuit has been rerouted (Claim 1). 

Regarding claim 3, the '047 further discloses the method of claim 1, wherein the 
second logical circuit is a logical failover circuit in the data network (Claim 42). 

Regarding claim 4, '047 further discloses the method of claim 1, wherein the 
second logical circuit is a currently unused logical circuit in the data network (Claim 4). 

Regarding claim 5, '047 further discloses the method of claim 1, wherein the first 
logical circuit identifier is a data link connection identifier (DLCI) (Claim 5). 

Regarding claim 6, '047 further discloses the method of claim 1, wherein the 
second logical circuit identifier is a data link connection identifier (DLCI). (Claim 6). 
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Regarding claim 7, '047 further discloses the method of claim 1, wherein the first 
logical circuit identifier is a virtual path/virtual circuit identifier (VPI/ VCI) (Claim 25). 

Regarding claim 8, '047 further discloses the method of claim 1, wherein the 
second logical circuit identifier is a virtual path/ virtual circuit identifier (VPI/ VCI) 
(Claim 26). 

Regarding claim 9, '047 further discloses the method of claim 1, wherein the first 
and second logical circuits are permanent virtual circuits (Claim 27). 

Regarding claim 10, '047 further discloses the method of claim 1, wherein the 
first and second logical circuits are switched virtual circuits (Claim 28). 

Regarding claim 11, '047 further discloses the method of claim 1, wherein the 
data network is a frame relay network (Claim 29). 

Regarding claim 12, '047 further discloses the method of claim 1, wherein the 
data network is an asynchronous transfer mode (ATM) network (Claim 30). 



This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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3. Claims 2 and 13-22 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claim 1 of copending 
Application No. 10/745047 in view of copending Application No. 10/745117, hereinafter 
referred to as '117 and in further view of Ashton et al (U.S. Patent No. 6,181,679) 
hereinafter referred to as Ashton. 

Regarding claim 2, '047 further teaches the method of claim 1, wherein renaming 
a first logical circuit identifier for a first logical circuit in the data network to a second 
logical circuit identifier for a second logical circuit utilized for rerouting data from the 
first logical circuit in the data network (Claim 1), comprises: 

provisioning the second logical circuit in the network device for rerouting the 
data from the first logical circuit (Claim 1), wherein provisioning the second logical 
circuit includes assigning the second logical circuit identifier to identify the second 
logical circuit (Claim 1); and 

renaming the first logical circuit identifier to the second logical circuit identifier 
(Claim 1). 

'047 fails to teach of accessing the network device for routing data over the first 
logical circuit. 

'117 teaches of accessing a network device provisioned for routing data over the 
first logical circuit in the data network (Claim 13); 
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Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the method of '047 to include accessing a network 
device for routing data over the first logical circuit taught by '117 in order to show how 
the circuit information is obtained. 

'047 fails to teach of deleting the first logical circuit upon detecting failure. 

Ashton teaches of deleting the first logical circuit in the network device upon 
detecting a failure in the first logical circuit (See col. 3 lines 22-24); 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the method of '047 to include deleting the first logical 
circuit taught by Ashton in order to remove the failure and prevent it from being 
transmitted again. 

Regarding claim 13, '047 further teaches a system for fail-safe renaming of logical 
circuit identifiers for rerouted logical circuits in a data network (Claim 1), the system 
comprising: 

identifying a failure in the logical circuit (Claim 41); 

establishing the communication path for the logical failover circuit to 
reroute the data from the failed logical circuit (implied by claim 1 in that if there 
is rerouting then there has to be an alternative path); 

assigning a logical failover circuit identifier to identify the logical failover 
circuit (Claim 31); 
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renaming a logical circuit identifier for the failed logical circuit to the 
logical failover circuit identifier in the network database (Claim 41); and 

renaming a logical circuit label for the failed logical circuit in the logical 
element module (Claim 41), wherein the renamed logical circuit label is utilized 
to indicate that the logical circuit data from the failed logical circuit has been 
.rerouted (Claim 41). 

'047 fails to teach of the network device for establishing the communication 
paths, a logical element module, and a network management module. 
'117 teaches: 

a network device for establishing a communication path for a logical 
circuit and a logical failover circuit in the data network (Claim 1 and 13); 

a logical element module in communication with the network device for 
configuring the logical circuit and the logical failover circuit (Claim 13); and 

a network management module, in communication with the logical 
element module (Claim 13) 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the method of '047 to include network device for 
establishing the communication paths, a logical element module, and a network 
management module taught by '117 in order to provide the means for establishing the 
communication paths for the circuits and configuring the circuits for use. 
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'047 fails to teach of deleting the communication path for the failed first logical 

circuit. 

Ashton teaches of deleting the communication path for the failed logical circuit 
in the network device (See col. 3 lines 22-24); 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the method of '047 to include deleting the first logical 
circuit taught by Ashton in order to remove the failure and prevent it from being 
transmitted again. 

Regarding claim 14, '047 further teaches the system of claim 13, wherein the 
logical circuit identifier is a data link connection identifier (DLCI) (Claim 33). 

Regarding claim 15, '047 further teaches the system of claim 13, wherein the 
logical failover circuit identifier is a data link connection identifier (DLCI) (Claim 34). 

Regarding claim 16, '047 further teaches the system of claim 13, wherein the 
logical circuit identifier is a virtual path/virtual circuit identifier (VPI/ VCI) (Claim 35). 

Regarding claim 17, '047 further teaches the system of claim 13, wherein the 
logical failover circuit identifier is a virtual path/ virtual circuit identifier (VPI/ VCI) 
(Claim 36). 
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Regarding claim 18, '047 further teaches the system of claim 13, wherein the 
logical circuit and the logical failover circuit are permanent virtual circuits (Claim 37). 

Regarding claim 19, '047 further teaches the system of claim 13, wherein the 
logical circuit and the logical failover circuit are switched virtual circuits (Claim 38). 

Regarding claim 20, '047 further teaches the system of claim 13, wherein the data 
network is a frame relay network (Claim 39). 

Regarding claim 21, '047 further teaches the system of claim 13, wherein the data 
network is an asynchronous transfer mode (ATM) network (Claim 40). 

Regarding claim 22, '047 further teaches a method for fail-safe renaming of 
logical circuit identifiers for rerouted logical circuits in a data network, the method 
comprising: 

providing a network management module (Claim 31) for: 

provisioning the second logical circuit in the network device for 
rerouting the data from the first logical circuit (Claim 1), wherein 
provisioning the second logical circuit includes assigning the second 
logical circuit identifier to identify the second logical circuit (Claim 1); and 
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renaming the first logical circuit identifier to the second logical 
circuit identifier (Claim 1); and 

renaming a logical circuit label for the first logical circuit in a 
logical element module in communication with the network management 
module, wherein the renamed logical circuit label is utilized to indicate 
that the logical circuit data from the first logical circuit has been rerouted 
(Claim 41). 

'047 fails to teach of accessing the network device for routing data over the first 
logical circuit. 

'117 teaches of accessing a network device provisioned for routing data over the 
first logical circuit in the data network (Claim 13); 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the method of '047 to include accessing a network 
device for routing data over the first logical circuit taught by '117 in order to show how 
the circuit information is obtained. 

'047 fails to teach of deleting the first logical circuit upon detecting failure. 

Ashton teaches of deleting the first logical circuit in the network device upon 
detecting a failure in the first logical circuit (See coL 3 lines 22-24); 
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Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the method of '047 to include deleting the first logical 
circuit taught by Ashton in order to remove the failure and prevent it from being 
transmitted again. 

This is a provisional obviousness-type double patenting rejection. 

Claim Rejections - 35 USC §102 
4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international 
application by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 
371(c) of this title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre- AIPA 35 U.S.C. 102(e)). 
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5. Claims 1, 2, 5, 6, 9-15, and 18-22 are rejected under 35 U.S.C 102(e) as being 

anticipated by Ashton, 

Regarding claim 1, Ashton discloses a method for fail-safe renaming of logical 

circuit identifiers for rerouted logical circuits in a data network, the method comprising 

(See col. 7 lines 47-67 and col. 8 lines 1-12; renaming is implied as a substitute would 

take over the current name of the identifier): 

providing a network management module (See col. 3 lines 37-40) for 
renaming a first logical circuit identifier for a first logical circuit in the data 
network to a second logical circuit identifier (See col. 7 lines 47-67 and col. 8 
lines 1-12; renaming is implied as a substitute would take over the current 
name of the identifier) for a second logical circuit utilized for rerouting data 
from the first logical circuit in the data network (See col. 3 lines 37-43); and 
renaming a logical circuit label for the first logical circuit in a logical 
element module in communication with the network management module, 
wherein the renamed logical circuit label is utilized to indicate that the logical 
circuit data from the first logical circuit has been rerouted (See col. 7 lines 47-67 
and col. 8 lines 1-12; renaming is implied as a substitute would take over the 
current name of the identifier). 
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Regarding claim 2, Ashton further discloses the method of claim 1, wherein 
renaming a first logical circuit identifier for a first logical circuit in the data network to a 
second logical circuit identifier for a second logical circuit utilized for rerouting data 
from the first logical circuit in the data network, comprises: 

accessing a network device provisioned for routing data over the first 

logical circuit in the data network (See col. 3 lines 37-43, col. 7 lines 47-67 and 

col. 8 lines 1-12); 

deleting the first logical circuit in the network device upon detecting a 
failure in the first logical circuit (See col. 3 lines 22-24); 

provisioning the second logical circuit in the network device for rerouting 
the data from the first logical circuit, wherein provisioning the second logical 
circuit includes assigning the second logical circuit identifier to identify the 
second logical circuit (See col. 7 lines 47-67 and col. 8 lines 1-12; renaming is 
implied as a substitute would take over the current name of the identifier); and 

renaming the first logical circuit identifier to the second logical circuit 
identifier (See col. 7 lines 47-67 and col. 8 lines 1-12; renaming is implied as a 
substitute would take over the current name of the identifier). 

Regarding claims 5 and 6, Ashton further discloses the method of claim 1, 
wherein the first and second logical circuit identifiers are data link connection 
identifiers (DLCI) (See col. 6 lines 52-55). 
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Regarding claims 9 and 10, Ashton further discloses the method of claim 1, 
wherein the first and second logical circuits are permanent virtual circuits (See col. 6 
lines 3-7) or wherein the first and second logical circuits are switched virtual circuits 
(See col. 6 lines 3-7). 

Regarding claim 11, Ashton further discloses the method of claim 1, wherein the 
data network is a frame relay network (See col. 4 lines 55-57). 

Regarding claim 12, Ashton further discloses the method of claim 1, wherein the 
data network is an asynchronous transfer mode (ATM) network (See col. 4 lines 57-61). 

Regarding claim 13, Ashton teaches a system for fail-safe renaming of logical 
circuit identifiers for rerouted logical circuits in a data network, the system comprising: 

a network device for establishing a communication path for a logical circuit and 
a logical failover circuit in the data network (See col. 3 lines 37-43, col. 7 lines 47-67 and 
col. 8 lines 1-12); 

a logical element module in communication with the network device for 
configuring the logical circuit and the logical failover circuit (See Fig. 4, 32); and 

a network management module (See col. 3 lines 37-43), in communication with 
the logical element module, for: 

identifying a failure in the logical circuit (See col. 3 lines 22-24); 
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deleting the first logical circuit in the network device upon detecting a 
failure in the first logical circuit (See col. 3 lines 24-27); 

establishing the communication path for the logical failover circuit to 
reroute the data from the failed logical circuit (implied in that if there is a 
failover circuit then there has to be an associated path to communicate over); 

assigning a logical failover circuit identifier to identify the logical failover 
circuit (See col. 6 lines 52-55); 

renaming a logical circuit identifier for the failed logical circuit to the 
logical failover circuit identifier in the network database (See col. 7 lines 47-67 
and col. 8 lines 1-12; renaming is implied as a substitute would take over the 
current name of the identifier); and 

renaming a logical circuit label for the failed logical circuit in the logical 
element module, wherein the renamed logical circuit label is utilized to indicate 
that the logical circuit data from the failed logical circuit has been rerouted (See 
col. 7 lines 47-67 and col. 8 lines 1-12; renaming is implied as a substitute 
would take over the current name of the identifier). 

Regarding claims 14 and 15, Ashton further teaches the system of claim 13, 
wherein the logical circuit identifier and the logical failover circuit identifier are data 
link connection identifier (DLCI) (See col. 6 lines 52-55) 
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Regarding claims 18 and 19, Ashton further teaches the system of claim 13, 
wherein the logical circuit and the logical failover circuit are permanent virtual circuits 
(See col. 6 lines 3-7) or switched virtual circuits (See col. 6 lines 3-7). 

Regarding claim 20, Ashton further teaches the system of claim 13, wherein the 
data network is a frame relay network (See col. 4 lines 55-57). 

Regarding claim 21, Ashton further teaches the system of claim 13, wherein the 
data network is an asynchronous transfer mode (ATM) network (See col. 4 lines 57-61). 

Regarding claim 22, Ashton teaches a method for fail-safe renaming of logical 
circuit identifiers for rerouted logical circuits in a data network, the method comprising: 
providing a network management module for: 

accessing a network device provisioned for routing data over a first 
logical circuit in the data network (See col. 3 lines 37-43, col. 7 lines 47-67 
and col. 8 lines 1-12); 

deleting the first logical circuit in the network device upon 
detecting a failure in the first logical circuit (See col. 3 lines 24-27); 

provisioning a second logical circuit in the network device for 
rerouting the data from the first logical circuit (See col. 3 lines 37-43), 
wherein provisioning the second logical circuit includes assigning a 
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second logical circuit identifier to identify the second logical circuit (See 
col. 7 lines 47-67 and col. 8 lines 1-12; renaming is implied as a 
substitute would take over the current name of the identifier); and 

renaming a first logical circuit identifier to the second logical circuit 
identifier (See col. 7 lines 47-67 and col. 8 lines 1-12; renaming is implied 
as a substitute would take over the current name of the identifier); and 

renaming a logical circuit label for the first logical circuit in a 
logical element module in communication with the network management 
module, wherein the renamed logical circuit label is utilized to indicate 
that the logical circuit data from the first logical circuit has been rerouted 
(See col. 7 lines 47-67 and col. 8 lines 1-12; renaming is implied as a 
substitute would take over the current name of the identifier). 

Claim Rejections - 35 USC §103 
6. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claims 3, 4, 7, 8, 16, and 17 are rejected under 35 U.S.C 103(a) as being 
unpatentable over Ashton in view of Chen et al. (U.S. PGPub No. 2005/0013242), 
hereinafter referred to as Chen. 

Regarding claims 3 and 4, Ashton teaches the method of claim 1, but fails to 
teach of the second logical circuit being a logical failover circuit and being a currently 
unused logical circuit. 

Chen teaches that the second logical circuit is a logical failover circuit in the data 
network (See [0022] lines 3-6) and the second logical circuit is a currently unused 
logical circuit in the data network (See [0022] lines 3-6). 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the method of Ashton to include the second logical 
circuit being a failover circuit and a currently unused logical circuit taught by Chen in 
order to provide an existing secondary path for the data to be sent. 

Regarding claims 7, 16 and 8, 17, Ashton teaches the method of claims 1 and 13, 
but fails to teach of the circuit identifiers being VPI/VCL 

Chen teaches that the first and second logical circuit identifiers are virtual 
path/ virtual circuit identifiers (VPI/VCI) (See [0004] lines 27-32). 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to modify the method of Ashton to include the logical circuit 
identifiers being virtual path/ virtual circuit identifiers taught by Chen in order to 
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provide the identification of the circuit and the path that the circuit will take in the ATM 
network. 



Conclusion 

8. Any response to this action should be faxed to (571)273-8300 or mailed to: 

Commissioner of Patents, 
P.O. Box 1450 

Alexandria, VA 223103-1450 

Hand delivered responses should be brought to: 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ashley L. Shivers whose telephone number is (571) 270- 
3523. The examiner can normally be reached on Monday-Thursday 8:30-7:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Benny Tieu can be reached on (571) 272-7490. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AS 



